Court File No. 44874/90
ONTARIC COURT (GENERAL DIVYISION) '

BETWETEN:
THE ATTORNEY GENERAL OF CANADA
Platntiff

-and-
THE CORPORATION QF THE TOWNSHIP OF.AMABEL

STATEMENT OF DEFENCE AND COUNTERCLAIM

1. The Defendant, except 2s hereinafter specifically
admitted, denies each and every allegation contained in the
Statement of Claim and puts the Plaintiff to the strict proof

thereof.

2, The ODefendant has no knowledge of the allegations
contained in paragraphs 3 - 9 inclusive of the Statement of

Clatm.

3. The Defendant denies the a1ieg§tions contained in
paragraph 10 of the Statement of Claim and says as-a fact and

the fact is that some of the lands described in this paragraph

are privately owned and the title %to these lands were conveyed
by way of Crown Patent, The .Defendant does not have full
particulars of these Crown Patents at the date of the delivery
of this Statement of Claim.

4. The Defendant denfes the a1legations contained in
paragraph 11 of the Statement of Claim and says as a fact and

_the fact 1s that the_ggggnimgnz_si_lndinn_Affaqrs and Northern

Deve1opment advised abutting °“EEEE_EﬂEt thex_were not aware,f;
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of any claim being made to these lands by the Saugeen Band.

§. The Defendant admits that it erected a change house at
Sauble Beach and says as a fact and the fact is that they
relied on the Crown Patents referred to above and on
carrespondance from agencies of the Government of Canada 1in
—wonnection with the exact boundaries of the lands owned by the

Saugeen Band. ' -

6. In *the alternative, the Defendant states that, for &
period of over one hundred years, and continuing until the
present time, settlors in +the vincinity, the d{nhabitants of
the Township of Amabel, visitors, the public at large and
individual members of the public at large have used, accupied
and enjoyed the beaches, banks, foreshore and sand dunes and
piains of the property claimed by the Plaintiff in this
attion, fronting on and 1in the vicinity of Lake Huran, in an
cpen, peaceable, legal, undisputed and uninterrupted manner.

7. The Defendant pleads that the settlors, inhabitants of the
Township of Amabel, visitors, and the public at large have
Acgquired an easement over the lands and premises claimed by
the Plaintiff in this action, permitting them tc -continue to
use and to enjoy as of right the lands and premises glatimed by
the Plaintiff in this action, in the same manner as
heretofore,

8. Alternatively, the Defendant pleads - that the sattlors,
inhabftants of the Township of Amabel, visitors and the public
at large have obtained & Yicence by estoppel permitting them
to use and to enjoy as of right the lands and properties
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claimed by the Plaintiff in this action, in the same manner &s

heretofore,

9. Further, in the alternative, the Defendant pleads that
there 15 a customary right which enures %o the public at
large, and to members of the public at large, to use and to
e . .
enjoy the lands and properties claimed by the Plaintiff in
this action, in the same manner” as heretofore, and that this
customary right cannot be revoked, cancelled, rescinded or
affected in any way by the Plaintiff, ' '

10. Further, in the alternative, the Defencant pleads that
there {s a public right to the user gf the lands and premises
claimed by the Plafntiff in this action, in the same manner as
herstofore, for +tha purposes of recreation, and for the
purpeses of a public right-of-way, and the Defendant further
pleads that the Plaintiff cr his predecessors in title have
dedicated the property to the public at Tlarge, or to the
Defendant, for these purposes, or that they are deemed at law
to have done so, and that such dedication has been accepted.

11. The Defendant therefore submits that this action should
be dismissed as against it, with costs. )

COUNTERCLAIM

12. The Defsndant, the Township of Amabel, the Plaintiff by
counterclaim, repeats the .allegations contained in it's

Statement of Defence-as delivered herein.

13. The Plaintiff by counterclaim, pleads that as a result of
the facts alleged in it's Statement of Defence, it is entitied
to & declaration that the Tlands refery d
the Statement of {T1aim are the property of the persons
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who have Crown Patents or in the alternative the property of

the Plaintiff by counterclaim and persons who have Crown

— —_—
,iiﬁiﬂii—;c the said lands.

14. In the alternative, the Plaintiff by counterclaim states
that as a result of the facts alleged in the Statement ef
Defence, it is entitled to a decigration that the settlors in
the vicinity, the dinhabitants. of the Township of Amabel,
visitors, the public at large and individual members of the
public arezsptitled to continue to use, occupy and enjoy the
lands and properties claimed by the Plaintiff in this action,
In the same manner as heretofore,

15. The Plaintiff by countercliaim therefore claims:

(a) a declaration that the Jands and premises referred to in
the Statement of Claim are the property of the persons
who have Crown Patents or in the alternative the property
of the Plaintiff by counterclaim and persons who bhave
Crown Patents to the said lands;

(b} in the alternative, a declaration that the settliors in
the vicinity, the jnhabitants of the Townshipof Amabel,
visitors, and the public at large are entitled as of
right to continue toc use, occupy and to enjoy the lands
and property claimed by the Plaintiff in this action, in
the same manner as heretofore; )

{(c} it's costs of this counterlaim;

{d} such further and other rellef as may seem Just.




_lllllllll'lllllnlll-,l

-2 .

SOLICITORS FOR THE RESPONDING PARTY

Brian D. Barrie

GCreenfield & Barrie

Barristers and Solicitors

142 10th Street West

P.O. Box 665 Stn. Main

Owen Sound, Ontario

N4K 5R4 -

(519)376-4930
Fax (519)376-4010

Solicitors for Barbara Twinning, Larry Twinning,
David Dobson and Alberta Lemon

Mr. Thomas Basciano
Barrister and Solicitor
115 Hughson St. N.
Hamilton, Ontario

L8R 1G7

(905)525-4396

Solicitors for Sauble Beach Development Corporation

J.T.S. McCabe

Ministry of the Attorney General
Crown Law Office, Civil Law
8th Floor

720 Bay Street

Toronto, Ontario

M5G 2K1

(416)326-4127

Solicitors for Her Majesty the Queéen in the the Right
of Ontario and the Attorney General for Ontario




